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"

Acts of the ,Gojarat Legislature and Ordinances promo~ 8nd

',Regulationsma~e by the. Governor.

The following Act of the Gujara!, Legislature haying been assented to, by the-

Presidenton the 29tQ;:March. 19,91 is herebypu~~ishedforgeneralinform~,tiop.

R. M., MEHTX.
Secretary to the Govequnent of Gujatat,

f Legal Deparfinen,t

GUJARAT ACT NO. 12 OF 1991.

"

" ,

. (Firs,t,published,' after having received the assent of the president in the
"Gujarat Goyernment Gazette" on the 4th April. 1991).

AN ACT
",

to declare 'certain transfers of imm.ovable(prOpertyin disturbed areas of,the
State to be void and to prohibit temporarily tra:l1~fetsof immovable

property in such areas and to furth,er amend the Bompay Rents.
~otet, an<;1Lodging House Rates Contiol Act. 1947 for provid-

'jng protection to 'tenants 6f cerlafn immovable properties in
~ such areas from eviction. '

It ~s hereby enacted in the Forty-sec~nd Yearpf the Republic of India as
follows:-'

1. This,Act .J;llay. be ca.Ued the Gujarat Prohibition of Tra'llsfer of
'Imniovable Property and Provisiop. for Protection of Tenant$ fro~ Eviction
from Premises in Disturbed Areal! .Act. 1991." \'
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2. In this Act, ilnless the contextotherwIse requireer
.0 ; ~

"

(a) "disturbed area" me~ an area.!declared as disturbed area. under
s~tion 3; , , .

(b) "fair valne':.-in 'relation tojimmovablepropertyln disturbed areas
meanssuch value of t.beproperty as approXimatethe market value of such

- property; , .

(c) "prescribed" means prescribed by rules J:na4eunder section 12.

3.' (1) Where the State Goverl,lment,.ha~'1.g regard to t~e intensity
a:nd duration of riot. or, violenceof mob and snch other factors in
any area of the State is of opinion that public order in that area
was" disturbed for a substantial penod by reason of riot 01:;,violence
_efmob, it may, by notification in the Official Gazette,-

(a) declare such area. to be a diSturbed area.;
'-

(b) specify i;ne subs~antial period

~ified period").

E~la.natiM&.-In this 5OOtio!l t~e ~od, "riot" sbl1 h~vJ~,the same

metmin~as in ~ti6n 146of the Indian Penal Ooae~, -

(~ereinafter -referred to as "the

. ; (2) Wheretb.eState Governmentis ofopinionthat publicorderin the.
ares. declared &s disturbed area under sub-section. (1) has ceas;;:d to be di?-

turbed, it may by notification in the Officiat Gazette rescind. the notifIcation
issued ll!1der ~ub-section (l) in relation to such area and on such rescission
~ provisioIl8 of this Act shall cease to apply to such a.rea . except as
Iesp(}cts things done or omitted to be doneund,er this. Act and except
~ respects the -~pp\ication of the Bombay Rents, Hotel and Lodging House

Rates Control Act,)947!0 au-oharca, ~ amended by this Act.
". . -

~'. (1) Notwithstanding anything contained in.any other law for thetim.e
being in {oroobut subject t08ub-S6~tions (2) and (3) all transfers of immovable
property sitUfited'in a disturbed area made during the specified period shaY.
00 null and. void, with effect from the date of such transfer.

(2) (-a) Any transferor bY transfereefu, rdation toa transfer of immova-

. bIe property affected by the, provisions of.sub-section (1) may, within the
prescribed period and . in the prescribed form, make' an application to the
Pollector for nodeclarazion that the transfer of immovable property Was I11.ade
by free cOnsent of the transferor and th6 tt:ansfe.1:(){>and fo~ a fair value of
the im.movable property so transferred. - .

"

XLV~of
1860.-

'S

Bolli. LHI
of IM'7.

'"

'. . ~b). .On receipt of such. application, the -Colk;<rt;orshall hold a formal Bom,;V of
m.quuym. the manner proscrIbed by.t~e Bombay,l4nd Revenue Code, 1879 1879.
and after. giving an oppo:rt~';.ity to the tl'an5feror" and. the traIlsferee to be

- heard and rJtcl-' consid~ring any evidence produced. decide whether the
transfer of immovable property was tnade by free 'consent of the transferor)
and the transferee I\lld fOt'&;fair va~ue('.f the immovable prope.rty and a.ccord-

iq!y-,-
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(1,) rejeot the application; or
"

, (ii) by an order in Writing~ke a declaration that the transfer of the
immovable property was made by Jree consent of the transferor and the
trap.sfereeand for a ,fair v~lue of the ~ovable- property so transferred.

, ',~

(a) Upon a declaration made under sub-clause'(ii) of clause (b) of sub-
seotion (2)in respect of any- transfer of immovable property, such transfer
of immova.ble property shall", with effect from the d,ate pf such transfer. 00
deeIilodto be valid for the purposes of this Act.-

Bzp14nati<m.-For the purposes of this-8ection and section 5, the word
i'transfer" i-p. relation to an immovableproperty means a. transfer by way
of sale. gift, ~xchange,lease or otherWiseand includes alloWihgthe possession
of such property to be takeJ\ 'or retained in part performance ofco~tract of '

. the nature referred to in section.53A-ofthe-Transfer of Property Act, 1882.
, ,

5. (1) Notwithstanding anytlringccontained in any other law for the
liimebeingin force but subject-to provisionsof sub-section(3r. Jio immovabl~
property situated in a disturbed area shall, durixtgthe period of subsistenoo
of the not-ificationissued, under sub-section (1) of section 3 declaring
iuch area to be the-disturbed area, be transferred except.with the previous
sanction of the Collector.

, - - / / \

(2) - Any tra.nsfer ofimmovabJeproperty made in contra.ventionof sub..,

~on (1) shall' be null and void~

'(3) (a) Any pe:rson.in~nding.to ttaIlBferi~ovable property situated
- in a. disturbed area may, within the prescribed period and-in the prescribed

form, make an applica.tion--tothe Collectorfor obtaining previous sanction
under sub-section (1).

(b) On receipt of such application the Collector shall hold a formal inquiry
in the manner pJovided by the Bombay Land Revenue Code, 1879, and
after giving an opportunity to the applicant to be heard, and afterconsi-
dering any evidence produced; decid~ whether the transfer of immovable
property is proposed to be made by free consent of the persons intending -
to ,be the transferor and the transferee and for. a fair value' of the immovable

'property proposed to be transferred and !1ooordingly-

(t) reject the applicationS OJ ,
/

_\
,

(it) by an order in writing give previousIsa.notion to the IProposed' ,

transfer of immovable property.,

6. Any person. aggrieved,by the' decision of' the Colle~
rejecting a.n-applicationundersub-clause (i) of clause (bf of sub-section(2) 01
section 4 or W1der sub-clause(i) of clause (b) of sub-section (3) of section I)
may file an appeal beforethe State Govemmen~in such manner, within such
time, ana on payment of 8uchfees,as ~y 00'prescribed.

Proht'bition
of transfer
of immovabh

propertym
disturbed
1U'IIa.

'--

Appeals.
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- 7. All inquiries and ~ceedings before the Co~ector and the State,
Government UIlder this Act,.shall be deemedto be- judicial proceedings
within the meaning of aeotionl:\193,219 and 228 of.the Indian Penal Code.,

=~ ~ 8. The aec~ion of the Collector UIlder section 4:or 0, subjectto an.
Collectorand a.ppealto the Sta.teGovernment under section 6 and the decision.of---theState
~~.Go~.; Government on the appeal, shall be final and conclusiveand sballnot be

questioned in any Court.

Sections 4-
and 6 n~
io apply to
oertain
traDBfe1'll of

immovable

property.

PrOlleetion
of actj~
taken 'lID-
this U. ~
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- .y-,

9. The proVisions of sections 4: and 5 shall not apply to any transfer
by, way of mortgage of any immovable property situated in a disturbed area
in fa;vour of a financial institution for the purpoSe of obtaining financialaasia-
tance from. such institution.

, Exp~nation.-For the purposes of thii section "financial institution"
:rneans-

(a) a Corporation as defined in cla1l!l6(b) of section 2 of the Gnjarat
Pn'blicMoneys (Recovery of. Dues) Act, 1979.

(b) a Bank aB..defined in claUS€(c) of, that seoti01J.

10. No suit, prosecution or. otper legal proceedings shall .' lie against
.any. person for anything which is in good fuith done or purported to be done
under this Act. "

11. The State Government may, by notification in the 0fJtc;al Gautte,
delegate any -ofthe powers of theCollect.or under Section4:or I) to any
oflicerOfthe Govermnent not below the mn,k of a Deputy Colleotor.

12. (1) The State Govermnent may, by notification in the OfficUJJ
Gazette,make rules for carrying out the pu:rppsesof this .Act.

(2) In particular a.nd without prejudice to the generality of the, foregoing
powers, such rules may be made to proTide for all Qr any of the fOllowing
matters, pamely:--

(a) the period within which and the form in which, an 'appiieation
may be made under clause (a) of the sub-section (2) of sectio"n 4: ~

(b) the period within which,and the form in whioh~an application may
be made UIlderclause,(a)of 8'l!b-section(3) of section 0 I /-

'-

(c) the manner in whioh, the time within whioh 9-00fees on-payment
of whioh,aft appeal may be filed under seotion 6 I

(d) any other matter which is~to::be,ol'--:maybe, presorib,ed~byrules,
mil-de'under this Act.
~

'(3) All rules made under thi5 section $hall be Jaid for Jlot less than ~1
days before the State Le~ture as soon aa possible after they 81'e made

..J

XLV or
1860

~

G~J.17 or
1979.
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.,.

and shall .be subject to rescissionby the State' Legislature,' or to sucllmodi4:-
cation as the StatrLegislatU)~emay,ttlal{e during',the session in which they
are so laid or the session immediately follQwing.

, ;

'>' , ,~ .

(4) Any relilcissionor, modification so made~by' t!:t-eState Legislature ,shall

b~ published in' the Official Gazette""and shaJl there upon take e~ct, ,

Dem. LVII 'c .

Of1911. " 13. In tneBombay 'Rents, Hotel }tnd Lodging :S:ouse.Bates Control
~ ',Act, 1947, ,(hereinafter ref~rred to as "t~ princip~l Act"); after s~~ion

. p, the following new section shall pe inserted, namely =:-, .

(b) the tenant .shallhave theril5.ht to oocp.pya tenament in the new

buildil1g erected, at the original si~e by ther landlord, and - (
, , , .~

the proyisions of sections 17B,and 17Cshal'l, 'so far as may be, apply.- '
" -<)

Explanatwn.--In this section and in sub-section. (1.11)of section 12,
the expression "disturbed area"shall,have thesaIr!e meaning as assig-
ned to it in the G;uja:ra~Prohibition of Tra;nsfer of Immovable Propep;y
and Provision for Protection of Tenants from EVIetion from premises

in Disturbed Areas i\ct, 1991.". .' .. ,,,

J4.In the principar Act,jn section '12, after sub- section (1), the follo- ,ArnendJn~Jlt.

wing sub-section, shallpe inserted, nab;!ely;:-: ~~ S::*:~Ja.
j, -, ' , ,LVII ofl9<!7.

, "(1A) Where by reaso.n of any riot or violence or mob ahy~material part /,
of ,the premise!:'.iil a d,isturbedarea is wholly~destroyedor' tendered sub-
stalltia'lly and permanently unfit for the purpose 'for which-it was let,
tpe landlord shal~not be entitled. fu --

'(a) the\ standard rent and permitted incrreaiesdu~ for the p~emises,, ' ,
, ,r ", ", ' , .

(b) recover possession ofsu'ch pfem,ises'JIlerely on, the ground of
non-payment o~ standard tent and permitted u19reases due,

..J, ' during theperio.l, in"wWchsuch premises :r~Jriainso destroyed or ufit.n.
, IV,,-Jhtra-13..~2.,

-.t;

,.'

I G.~ 11
of 199J.

I ,/ '

~

I
Guj 12

I of 1991.

i

11.

/

"llA. Where by reason Of any riot 'or violence' of mOb, any material
pait of the premises in 8: disturbedare~'is wholly destroJeg or- rendered
'substantially a:ndpermane~~ly unfit,for the purpose for whiQhit was let,- ,

, .

(a) thelandlord shall erect the new building at the original site
subject to the-I>rovi.sionso£apy rules, bye-laws or regulations made by a.
local authority not~later than fifteen JPOnths from the da~e of the publi-
oation of the 1).otjfication in the Qfficial Gazette,i.ssuedunder sub-section
(1) of section. 3""of the G~jarat, Prohibition of Transfer of :Imm,ovable
Property and "Provision for Proiiection of Tenants from, Eviction from'
Premises ill Disturbed Areas Act, 1991 or the date 'on which them\lte-

, ria~.part of premises of the building is wholly destroyed, or rendered. subs'tantially andperI)1anently unfit, whichever is later. :
. , " -0;

Provided that the State.Governmen.tmay for sufficient rea.sonsexpend
the period of fifteen months to ~uch further ~period,not e~ceedingnine'
'months as it thinks fit, ,

'- -

.'
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15.' In t,he pr:in.cipaIAct, after section 17C,th~ follow~nguew
shall be inse'rted,namely:~ '

~ction

C.'17D:(1) Where a landlord fails to erect a new building wit4in:" the
. period specifiedip. clause (arof section HA, the original site, irrespective

,of whether the premises thereon referted ~o in sectionl1A exist orno~. ~

shall vest in the State Government free. from. aU encum.brances for the'

purpose of erection of ,new building to provide accommodatio~ to t'enant's
and there shl}ll be paid to the landlord such compensation for such site
as may, subject to such rules as may be made in this behalf under section

49; byanc order, be determined by the ,Collector.
~ "

(2J An appeaJ shan lie to the State Govern~ent £roman order made

by the Collector under sub- section (1) determining t;IteamouiJ,t of compen-
sation. to b~ paid to. the' ,landlord, within thirty/days from the date of
oommunication of the order ana. the State GOvernment may passsuoh
order. as it deems fit:".

16. In the principal Act, in section 49, in'sub-sectlon (2),-

(1) after clause (ai), thefollow~g ~lauseshall be inserted, namely:-
,,<.

"(aai) the rules subject to which cOmpensationmay be deter~ned by
the Collect~r~der sub-seotion (1) of section 17D;".

.(2) for elause'(v), the followingclailseshall be substituted, n~mely:.,..

Cf(V)levy of court-fees. in suits, appeals, proceedi:qgsandapplications.insti-
tuted or made before the.~State Government, Court, Controller or Collector."./ ~

. 17. The Gujarat, Prohibi~ion of Transfer of Immovable Property
a.nd . Proyision for Protection of Tenants from: Eviction £rom Premises

. in Disturbed 'Are~sAct, 1:986is hereby repealed.- ' .
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